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2.1

2.2.

City of Arvada

PART | - GENERAL CONDITIONS
SECTION 2.

SCOPE AND CONTROL OF THE WORK

ADDITIONAL INSTRUCTIONS, MODIFICATIONS AND DETAIL DRAWINGS

The Engineer may, during the duration of the contract agreement on City projects and in
accordance with Sections 2-16, 2-17, and 2-18 of these General Conditions, furnish the
Contractor written instructions, modifications or detail drawings necessary to illustrate
changes in the work.

The additional written instructions and detailed drawings thus supplied shall become a part of
the Contract Documents on City projects, without invalidating the contract agreement, and
the Contractor shall perform the work as modified or altered.

EXECUTION, CORRELATION, INTENT, INTERPRETATION AND FURNISHING OF
CONTRACT DOCUMENTS

The Contract Documents shall be executed in triplicate by the Owner and Contractor on City
projects.

By executing the contract agreement the Contractor represents that he has visited the site of
the work, familiarized himself with the locale, subsurface and site conditions under which the
work is to be performed, and correlated his observations with the available information
included with and required by the Contract Documents.

The Contract Documents are complementary and what is required by any one shall be as
binding as if required by all. The intention of the documents is to include all labor, materials,
equipment and incidentals necessary for the proper execution and completion of the work. It
is not intended that work not covered under any heading, section, class or trade of the
Specifications shall be supplied unless itis required elsewhere in the Contract Documents or
is reasonably inferable therefrom as being necessary to produce the intended results.
Words which have well known technical or trade meanings are used herein in accordance
with such recognized meanings. Well known technical standards are used herein in
accordance with the latest edition and revisions thereof.

Written interpretations necessary for the proper execution or progress of the work, in the
form of drawings or otherwise, will be issued with reasonable promptness by the Engineer
and in accordance with any approved schedule, upon written request from the Contractor.
Such interpretations shall be consistent with and reasonably inferable from the Contract
Documents and may be effected by field order.

Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free
of charge, all copies of drawings and specifications reasonably necessary for the execution
of the work on City projects. All drawings and specifications thus furnished shall not be
reused on any other project.
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SCHEDULES, REPORTS AND RECORDS

The Contractor shall submit to the Owner such schedule of quantities and costs, progress
schedules, payrolls, reports, estimates, records and other data as the Owner may request
concerning work performed or to be performed on City projects.

Prior to the first partial payment estimate the Contractor shall submit to the Engineer
schedules indicating:

A. Partial payments that he anticipates he will earn during the course of the work.
B. The order in which he proposes to carry on the work, including dates at which he will
start the various parts of the work, estimated date of completion of each part; and as

applicable:

1. The dates at which special detailed drawings will be required from the
Engineer.

2. The date that the Contractor will submit shop drawings to the Engineer.

3. Respective dates that manufacturing will begin, the testing and the
installation of materials, supplies and equipment.

Schedules submitted by the Contractor shall reflect:

C. The timely and orderly completion of:

1. Specific portions of the work as called for in the Special Conditions.
2. The work in accordance with allowed contract time.

D. The inability to perform work on Saturdays, Sundays, holidays or between the hours
of 9:00 p.m. and 7:00 a.m. on any working day, without written permission from the
Engineer.

E. The safety, adequacy and efficiency of his plant equipment, tools, labor and

methods of performing the work.

F. The availability of materials, equipment and incidentals to be incorporated in the
work.
G. Maintenance and control of traffic.

DRAWINGS, SPECIFICATIONS, CONFLICTS AND DISCREPANCIES

The intent of the drawings and specifications is that the Contractor shall furnish all labor,
materials, tools, equipment, incidentals and transportation necessary for the proper
execution of the work in accordance with the Contract Documents to complete the project in
an acceptable manner, ready for use, occupancy or operation by the Owner on City projects.

In case of conflict between the drawings and specifications, the specifications shall govern.
Figured dimensions on drawings shall govern over scale dimensions, detailed drawings shall
govern over General Drawings and Special Conditions shall govern over Standard
Specifications.
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2.5.

2.6.

City of Arvada

Any discrepancies between the drawings and specifications and site conditions; or any
inconsistencies, errors, omissions or ambiguities in the drawings or specifications; or any
errors or omissions in the layout as given by survey points and instructions shall be
immediately reported to the Engineer, in writing, who shall promptly verify and correct such
inconsistencies or ambiguities in writing. Work performed by the Contractor after such
discovery, until authorized or corrected by the Engineer, shall be done at the Contractor's
risk.

SHOP DRAWINGS AND MATERIAL SAMPLES

The Contractor shall provide shop drawings, in triplicate, as may be necessary for the
prosecution of the work (i.e. vault piping, electrical systems, reinforcing, non-detailed items,
etc.) as required by the Contract Documents on City projects. The Engineer shall promptly
review all shop drawings. The Engineer's approval of any shop drawing shall not release the
Contractor from responsibility for deviations from the Contract Documents. The approval of
any shop drawing which substantially deviates from the requirement of the Contract
Documents shall be evidenced by a Change Order.

When submitted for the Engineer's review, shop drawings shall bear the Contractor's
certification that he has reviewed, calculated non-detailed dimensions, checked and
approved the shop drawings and that they are in conformance with the requirements of the
Contract Documents.

Portions of the work requiring a shop drawing or material sample submission shall not begin
until the shop drawing or submission has been approved by the Engineer. A copy of each
approved shop drawing and each approved material sample shall be kept in good order by
the Contractor at the site and shall be available to the Engineer.

MATERIALS, SERVICES, AND FACILITIES

It is understood that, except as otherwise specifically stated in the Contract Documents on
City projects, the Contractor shall provide and pay for all materials, labor, tools, equipment,
water, light, power, transportation, supervision, temporary construction of any nature, and all
other services and facilities of any nature whatsoever necessary to execute, complete and
deliver the work within the specified time.

Materials and equipment shall be so stored as to insure the preservation of their quality and
fitness for the work. Stored materials and equipment to be incorporated in the work shall be
located so as to facilitate prompt inspection.

Manufactured articles, materials and equipment shall be fabricated, furnished, applied,
installed, connected, erected, used, cleaned and conditioned as directed by the
manufacturer or in accordance with the latest revision to or edition of well known technical
standards (i.e. ASTM, AWWA, Colorado Department of Transportation, etc.) referred to in
the specifications or Special Conditions.

Materials, supplies and equipment shall be in accordance with samples submitted by the
Contractor and approved by the Engineer.

Materials, supplies or equipment to be incorporated into the work shall not be purchased by

the Contractor or the subcontractor subject to a chattel mortgage or under a conditional sale
contract or other agreement by which an interest is retained by the seller.
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2.8.
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INSPECTION AND TESTING

All materials and equipment used in the construction of both City projects and private
developer projects shall be subject to adequate inspection and testing in accordance with
generally accepted standards and as required by the Contract Documents on City projects.

The Owner shall provide technical personnel, acting under the supervision of the Engineer,
for the inspection and testing of the work in progress and materials to ascertain that the
completed work complies in all respects with the requirements of the Contract Documents on
City projects and complies with the approved construction plans and reports and these
specifications on private developer projects. On private developer projects, the
Owner/Developer must pay for all required materials testing to be performed by a qualified
geotechnical engineer working as or directly under a Colorado licensed Professional
Engineer.

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any work to specifically be inspected, tested, or approved
by someone other than the Contractor, the Contractor will give the Engineer timely notice of
readiness. The Contractor will then furnish the Engineer the required certificates of
inspection, testing or approval.

Neither observations by the Engineer nor inspections, tests or approvals by any person shall
relieve the Contractor from his obligations to perform the work in accordance with the
requirements of the Contract Documents.

The Engineer and his representative will at all times have access to the work whenever it is
in preparation or in progress. In addition, authorized representatives and agents of any
participating federal or state agency shall be permitted to inspect all work, materials, payrolls,
records of personnel, invoices of materials, and other relevant data and records. The
Contractor will provide proper facilities for such access and observation of the work and also
for any inspection thereof.

If any work is covered contrary to instructions or without approval or consent from the
Engineer, it must if required by the Engineer, be uncovered for his examination and properly
restored at the Contractor's expense.

If any work has been covered which the Engineer has not specifically requested to observe
prior to its being covered, or if the Engineer considers it necessary or advisable that covered
work be inspected or tested by others, the Contractor, at the Engineer's request, will
uncover, expose or otherwise make available for observation, inspection or testing as the
Engineer may require, that portion of the work in question, furnishing all necessary labor,
materials, tools and equipment. If it is found that such work is defective, the Contractor will
bear all the expenses of such uncovering, exposure, observation, inspection and testing and
of satisfactory reconstruction. If, however, such work is not found to be defective, the
Contractor will be allowed an increase in the contract price or an extension of the contract
time, or both, directly attributable to such uncovering, exposure, observation, inspection,
testing and reconstruction and an appropriate Field Order or Change Order shall be issued
on City projects.

SUBSTITUTIONS

Whenever a material, article or piece of equipment is identified on the drawings or
specifications by reference to brand name or catalog number, it shall be understood that this
is referenced for the purpose of defining the performance or other salient requirements and
that other products of equal capacities, quality and function shall be considered. The
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Contractor may request, in writing, the substitution of a material, article, or piece of
equipment of equal substance and function for those referred to in the Contract Documents
by reference to brand name or catalog number, and if, in the opinion of the Engineer, such
material, article, or piece of equipment is of equal substance and function to that specified,
the Engineer may approve its substitution and use by the Contractor. Any cost differential
shall be deductible from the contract price and the Contract Documents shall be
appropriately modified by Change Order. The Contractor warrants that if substitutes are
approved, no major changes in the function or general design of the project will result.
Incidental changes or extra component parts required to accommodate the substitute will be
made by the Contractor without a change in the contract price or contract time.

PATENTS

The Contractor shall pay all applicable royalties and license fees. He shall defend all suits or
claims for infringement of any patent rights and save the Owner harmless from loss on
account thereof, except that the Owner shall be responsible for any such loss when a
particular process, design, or the product of a particular manufacturer or manufacturers is
specified by the Owner; notwithstanding anything above to the contrary, if the Contractor has
reason to believe that the design, process or product specified is an infringement of a patent,
he shall be responsible for such loss unless he promptly gives such information, in writing, to
the Engineer.

SURVEYS

On City projects, the City shall furnish all land surveys and establish all base lines for
locating the principal component parts of the work together with a suitable number of
benchmarks adjacent to the work as shown in the Contract Documents, unless otherwise
stated in the Special Conditions for the project. On private developer projects, the
Owner/Developer shall employ a Colorado Registered Professional Land Surveyor to provide
construction staking. From the information provided by the surveyor, the Contractor may be
required to make all detail surveys needed for construction such as slope stakes, stakes for
pile locations and other working points, lines, elevations and cut sheets.

The Contractor shall carefully preserve benchmarks, reference points and stakes and, in
case of willful or careless destruction, he shall be charged by the City with the resulting
expense for replacement and shall be responsible for any mistakes that may be caused by
their unnecessary loss or disturbance on City projects.

The Contractor shall notify the Engineer, in writing, forty-eight (48) hours in advance, of the
time and place at which he will require lines and grades in order to perform the Work or
obtain measurements for record and payment on City projects.

LICENSES, PERMITS, AND REGULATIONS

All contractors and subcontractors performing work on City and private developer projects
shall have a current City of Arvada Municipal or Building Contractor's License, whichever is
applicable to their trade. Permits and licenses of a temporary nature necessary for the
prosecution of the work shall be secured and paid for by the Contractor. Permits, licenses,
and easements for permanent structures or permanent changes in existing facilities shall be
secured and paid for by the Owner on City projects, unless otherwise specified. The
Contractor shall give all notices and comply with all laws, ordinances, rules and regulations
bearing on the conduct of the work as drawn and specified. If the Contractor observes that
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the Contract Documents are at variance therewith, he shall promptly notify the Engineer in
writing, and any necessary changes shall be adjusted as provided in the Contract
Documents for changes in the work.

PROTECTION OF WORK, EMPLOYEES, PUBLIC AND PROPERTY

The Contractor will be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the work. He will take all necessary
precautions for the safety of, and will provide the necessary protection to prevent damage,
injury or loss to all employees on the Work and the public who may be affected thereby, all
the work and all the materials or equipment to be incorporated therein, whether in storage on
or off the site, and other property at the site or adjacent thereto, including pedestrian and
vehicular traffic, trees, shrubs, lawns, fences, walks, pavements, roadways, structures and
utilities, shown or not shown on the plans which are not designated for removal, relocation or
replacement in the course of construction.

The Contractor will comply with all applicable laws, ordinances, rules, regulations and order
of any private or public body having jurisdiction. He will notify Owners and users of adjacent
utilities when prosecution of the work may affect them. He shall keep adjacent highways,
streets and private access open to traffic and free of dirt and litter resulting from handling
operations. He shall take reasonable precautions to protect private property adjacent to the
project from such nuisances as dust, dirt, rock and excessive noise. The Contractor shall
remedy all damage, injury or loss to any property caused, directly or indirectly, in whole or in
part, by the Contractor, any subcontractor or anyone directly or indirectly employed by any of
them or anyone for whose acts any of them be liable, except such as may be due to errors in
the Contract Documents, or caused by agents or employees of the Owner.

EMERGENCIES

In emergencies affecting the safety of life or the work or property at the site or adjacent
thereto, the Contractor, without special instruction or authorization from the Engineer or
Owner, shall act to prevent threatened damage, injury or loss.

He will give the Engineer prompt written notice of any significant changes in the Work or
deviations from the Contract Documents on City projects caused thereby, and a Field Order
or Change Order shall thereupon be issued covering the changes and deviations involved,
except when the emergency is attributed to acts of the Contractor in performing the Work.

LAWS, ORDINANCES, RULES, REGULATIONS, AND ORDERS

The Contractor shall keep himself fully informed of, and shall comply with all applicable laws,
ordinances, rules, regulations and orders of the city, county, state, federal or public bodies
having jurisdiction affecting the work. He shall provide, erect and maintain all necessary,
police, watchmen, flagmen, firemen, shoring, signing, traffic devices, barricades, erosion
control and sanitary facilities, as required by the conditions and progress of the work, and all
other necessary safeguards for safety and protection, as set forth by the United States
Department of Labor, Occupational Safety and Health Administration.

The Contractor must conform to the rules and regulations of the Industrial Commission of

Colorado. Prior to starting excavation the Contractor shall obtain from the Commission and
file with the Engineer a copy of his "Notice of Intent to Excavate."
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The Contractor shall comply with the requirements of C.R.S. 8-17-101 (1985 Supp.) by
employing not less than 80 percent Colorado residents in the several classifications of skilled
and common labor employed on the project.

The Contractor shall be an equal opportunity employer and adhere specifically to all the City
of Arvada resolutions and ordinances pertaining thereto.

The Contractor shall protect and indemnify the Owner and its agents against any claim or
liability arising from or based on the violations of such ordinances, regulations, or laws,
caused by the negligent actions of the Contractor, his agents or employees.

SUPERVISION AND DISCIPLINE BY CONTRACTOR

The Contractor will supervise and direct all work. He will be solely responsible for the
means, methods, techniques, sequences and procedures of construction. The Contractor
will employ and maintain on the work a qualified supervisor or superintendent who shall have
been designated in writing by the Contractor as the Contractor's representative at the site.
The supervisor shall have full authority to act on behalf of the Contractor and all
communications given to the supervisor shall be as binding as if given to the Contractor.
The supervisor shall be present on the site at all times as required to perform adequate
supervision and coordination of the work.

The Contractor shall at all times enforce strict discipline and good order among his
employees and shall avoid employing on the project anyone unskilled in the work assigned.

CHANGES IN THE WORK

At any time during the progress of the work, the Owner, through its City Manager, may order
alterations or changes in the plans, specifications, character or quantity of work, without
invalidating the contract agreement for City projects. When the total arithmetic dollar value
of all such changes, both additive and deductive, does not exceed 25 percent of the contract
price, bid unit or lump sum prices, where applicable, shall be used. Should the dollar value of
the changes exceed 25 percent of the contract price, the value of the changes over 25
percent shall be based on negotiated unit or lump sum prices, where applicable.

The Engineer, also, may at any time, by issuing a Field Order, make changes in the details
of the work, the Contractor shall proceed with the performance of any changes in the work so
ordered by the Engineer unless the Contractor believes that such Field Order entitles him to
a change in contract price or time, or both, in which event he shall give the Engineer written
notice thereof within fifteen days after the receipt of the ordered change, and the Contractor
shall not execute such changes pending the receipt of an executed Change Order or further
instruction from the Owner.

CHANGES IN CONTRACT PRICE

The contract price on City projects may be changed only by a Change Order. The value of
any work covered by a Change Order or of any claim for increase or decrease in the contract
price shall be determined by one or more of the following methods in the order of
precedence listed below.
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Contract Unit Prices. If a change is ordered in an item of work covered by a contract

unit or lump sum price, then an adjustment in the contract price will be made based
upon the increase or decrease in quantity of the contract unit or lump sum price.

Agreed Prices. Adjustments in contract price for changes ordered that are not
covered by contract unit or lump sum price or exceed the limitation in Section 2.16,
will be determined by agreement between Contractor and Owner. If unable to reach
agreement, the Owner may direct the Contractor to proceed on the basis of extra
work in accordance with Paragraph C.

Extra Work. When the price for extra work cannot be agreed upon, the Owner will
pay for the extra work based on the accumulation of costs as provided hereinbelow.

1.

Daily Reports by Contractor. At the close of each working day, the
Contractor shall submit a daily report to the Engineer, together with
applicable delivery tickets, listing all labor, materials, and equipment for that
day, and for other services and expenditures when authorized. An attempt
shall be made to reconcile the report daily, and it shall be signed by the
Engineer and the Contractor. In the event of disagreement, pertinent notes
shall be entered by each party to explain points which cannot be resolved
immediately. Each party shall retain a signed copy of the report. Reports
by subcontractors or others shall be submitted through the Contractor.

a. Labor. The report shall show the names of workers, classifications,
and hours worked.

b. Material. The report shall describe and list quantities of materials
used.
C. Equipment. The report shall show type of equipment, size and

hours of operation, including loading and transport, if applicable.

d. Other Services and Expenditures. Other services and expenditures
shall be described in such detail as the Engineer may require.

Basis for Establishing Costs.

a. Labor. The costs of labor will be the actual cost for wages for each
craft or type of workers at the time the extra work is done, plus
employer payments of payroll taxes and insurance, health and
welfare, pension, vacation, and other direct costs resulting from
federal, state or local laws, as well as assessments or benefits
required by lawful collective bargaining agreements. The use of a
labor classification which would increase the extra work cost will
not be permitted unless the Contractor establishes the necessity for
such additional costs. Labor costs for equipment operators and
helpers shall be reported only when such costs are not included in
the invoice for equipment rental.

b. Materials. The cost of materials, or equipment to be incorporated
in the work, shall be at invoice or lowest current price at which such
materials are locally available and delivered to the job site in the
guantities involved, plus freight and delivery.

The Owner reserves the right to approve materials and sources of
supply, or to supply materials to the Contractor if necessary for the
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progress of the extra work. No markup shall be applied to any
material provided by the Owner.

Tool and Equipment Rental. No payment will be made for the use
of tools which have a replacement value of $400 or less.

Regardless of Ownership, the rates to be used in determining
equipment rental costs shall not exceed rates approved or
authorized by the Colorado Department of Transportation at the
time the extra work is performed. (Dataquest-Rental Rate Blue
Book)

The rental rates paid shall include the cost of fuel, oil, lubrication,
supplies, small tools, necessary attachments, repairs and
maintenance of any kind, depreciation, storage, insurance and all
incidentals.

Necessary loading and transportation costs for equipment used in
performing the extra work shall be included.

If equipment is used intermittently and, when not in use, could be
returned to its rental source at less expense to the Owner than
holding it at the work site, it shall be returned, unless the Contractor
elects to keep it at the work site at no expense to the Owner.

The reported rental time for equipment already at the job site shall
be the duration of its use on the extra work, commencing at the
time it is first put into actual operation on the extra work.

Other Items. The Owner may authorize other items which may be
required on the extra work. Such items include labor, services,
material and equipment which are different in their nature from
those required for the work and which are of a type not ordinarily
available from the Contractor or any of the subcontractors.

Invoices covering all such items in detail shall be submitted with the
request for payment.

Invoices. Vendors' invoices for material, equipment rental, and
other expenditures, shall be submitted with the request for
payment. If the request for payment is not substantiated by invoices
or other documentation, the Engineer may establish the cost of the
item involved at the lowest price which was current at the time of
the report.

Work by Contractor. The following percentage shall be added to
the Contractor's costs and shall constitute the markup for all
overhead and profits:

Labor (1.32 x certified payroll) 15
Materials 15
Equipment Rental 10
Other Items and Expenditures 10
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b. Work by Subcontractor. When all or any part of the extra work is
performed by a subcontractor, the markup established herein shall
be applied to the subcontractor's actual cost of such work, to which
a markup of five percent on the subcontracted portion of the extra
work may be added by the Contractor.

4. Any other cause which, in the opinion of the Engineer, entitles the
Contractor to additional time, including but not restricted to acts of the public
enemy, acts of any government in either its sovereign or any applicable
contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes and unforeseeable severe abnormal weather.

CHANGES IN CONTRACT TIME

The contract time on City projects may be changed only by a Change Order. The Contractor
shall notify the Engineer promptly and in writing of any occurrence or conditions which, in the
Contractor's opinion, entitle him to an extension or reduction in contract time. Such notice
shall be submitted in ample time to permit full investigation and evaluation of the Contractor's
claim. Failure to provide such notice shall constitute a waiver by the Contractor of any claim.
The Engineer shall acknowledge the Contractor's notice within seven days of its receipt.

Changes in contract time for the completion of the work shall be stipulated by Change Order:

A. When changes in the work occur.
B. When work is suspended by the Owner.
C. For unforeseeable causes beyond the control and without the fault or negligence of

the Contractor, his subcontractor or supplier and which were not the result of their
fault or negligence.

D. When delays in the progress of the work caused by:
1. Any act or neglect of the Owner, his employees or agents.
2. Other Contractors employed by the Owner.
3. Any delay in furnishing of drawings, information or return of shop drawings

by the Engineer.

4, Any other cause which, in the opinion of the Engineer, entitles the
Contractor to additional time, including but not restricted to acts of the public
enemy, acts of any government in either its sovereign or any applicable
contractual capacity, fires, floods, epidemics, quarantine restrictions,
strikes, freight embargoes and unforeseeable severe abnormal weather.

WORKING HOURS

No work shall be done between the hours of 9:00 P.M. and 7:00 A.M., or at any time on a
Sunday, except with the written permission of the City Manager, or in the case of an
emergency.
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Street Closure Restriction: Lane closures in various street classifications shall be as
follows:

ARTERIAL STREETS: Lane closures 8:30 am - 3:30 pm only.
Construction activities: 8:30 am - 3:30 pm only
Must maintain one lane each way at all times.

COLLECTOR STREETS: Lane closures 8:30 am - 3:30 pm only.
Construction activities: 7:00 am - 7:00 pm only
Must maintain one lane with adequate flagging at all
times

LOCAL STREETS: Lane closures 7:00 am - 7:00 pm only.
Construction activities: 7:00 am - 7:00 pm only
May be closed unless otherwise noted.

TIME FOR COMPLETION AND LIQUIDATED DAMAGES

The date of beginning and the time for completion of the work on City projects are essential
conditions of the contract documents and the work embraced shall be commenced on the
date specified in the Notice to Proceed.

The Contractor will proceed with the work at such rate of progress to insure full completion
within the contract time. It is expressly understood and agreed, by and between the
Contractor and the Owner, that the contract time for the completion of the work described
herein is a reasonable time, taking into consideration the average climatic and economic
conditions and other factors prevailing in the locality of the work.

A daily charge will be made against the Contractor for each calendar day, including free time,
that any work shall remain uncompleted after elapse of contract time. This daily charge,
determined by the original contract amount for the project from the table herein below, will be
deducted from any money due the Contractor. This deduction will not be considered a
penalty but as liquidated damages.

The schedule of liquidated damages set forth below is an amount, agreed to by the
Contractor and the City of Arvada, as reasonably representing additional construction
Engineering costs incurred by the City if the Contractor fails to complete performance within
the contract time on City projects.
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The schedule of liquidated damages will be:

Original Contract Amount Daily Charge
From To and
More than Including
$ 0 $ 50,000 $ 350
50,000 100,000 380
100,000 250,000 440
250,000 500,000 520
500,000 1,000,000 640
1,000,000 2,000,000 820
2,000,000 4,000,000 1,080
4,000,000 8,000,000 1,450
8,000,000 12,000,000 1,820
12,000,000 16,000,000 2,250

2.21.
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Over $16,000,000 - daily charge will increase by $120 increments for each $2,000,000 over
$16,000,000.

Permitting the Contractor to continue and finish the work or any part thereof after elapse of
contract time will not operate as a waiver on the part of the City of any of its rights under the
contract.

Any deduction assessed as liquidated damages under this section shall not relieve the
Contractor from liability for any damages or costs resulting from delays to other Contractors
on the project or other projects caused by a failure of the assessed Contractor to complete
the work according to contract times.

The Contractor shall not be charged with liquidated damages or any excess cost when the
delay in completion of the work is due to the following and the Contractor has promptly given
written notice of such delay to the Owner or Engineer.

A. To any preference, priority or allocation order duly issued by the Owner.

B. To unforeseeable causes beyond the control and without the fault or negligence of
the Contractor, including but not restricted to, acts of God, or of the public enemy,
acts of the Owner, acts of another Contractor in the performance of a contract with
the Owner, fires, floods, epidemics, quarantine restrictions, strikes, freight
embargoes and unforeseeable severe abnormal weather.

The Owner shall have the right to deduct the amount of liquidated damages from
any monies due or to become due to the Contractor, or to sue for and recover
compensation for damages for non-performance of the work, from the Contractor
and his surety, as stipulated in the contract documents.

CORRECTION OF WORK

The Contractor shall promptly remove from the premises all material and work condemned
by the Engineer for failing to comply with the contract documents and/or construction plans,
whether incorporated in the construction or not, and the Contractor shall promptly replace
and re-execute the work in accordance with the contract documents and/or construction

2.12 01/07



2.22.

2.23.

2.24.

City of Arvada

plans and without expense to the City and shall bear the expense of making good all work
and material of other Contractors destroyed or damaged by such removal or replacement.

All removal and replacement Work shall be done at the Contractor's expense. If the
Contractor does not take action to remove such condemned work and materials within ten
days after receipt of written notice, the Owner may remove such work and store the materials
at the expense of the Contractor.

SUBSURFACE CONDITIONS

The Contractor shall promptly, and before such conditions are disturbed, except in the event
of an emergency, which jeopardizes the safety of the project and/or persons thereon, notify
the Engineer in writing of:

A. Subsurface or latent physical conditions at the site differing materially from those
indicated in the contract documents or construction plans.

B. Previously unknown physical or other conditions at the site, of an unusual nature,
differing materially from those ordinarily encountered and generally recognized as
inhering in work of the character provided for in the contract documents.

The Engineer shall promptly investigate the conditions, and if he finds that such conditions
do so materially differ and cause an increase or decrease in the cost of, or in the time
required for, performance of the work, an equitable adjustment shall be made and the
contract documents shall be modified by a Change Order on City projects. Any claim of the
Contractor for adjustment hereunder shall not be all wed unless he has given the required
written notice; provided that the Engineer may, if he determines the facts so justify, consider
and adjust any such claims asserted before the date of final payment on City projects.

SUSPENSION, DELAY OR INTERRUPTION OF WORK

The Owner may, at any time and without cause, suspend work or any portion thereof for a
period of not more than ninety calendar days or such further time as agreed upon by the
Contractor, by written notice to the Contractor and the Engineer which notice shall fix the
date on which work shall be resumed. The Contractor will resume that work on the date so
fixed. The Contractor on City projects will be allowed an increase in the contract price or an
extension of the contract time, or both, directly attributable to any suspension.

If the performance of all or any portion of the work is suspended, delayed or interrupted as a
result of a failure of the Owner or Engineer to act within the time specified in the contract
documents, or if no time is specified, within a reasonable time, an adjustment in the contract
price or an extension of the contract time, or both, shall be made by Change Order to
compensate the Contractor for the costs and delays necessarily caused by the failure of the
Owner or Engineer.

OWNER'S RIGHT TO TERMINATE OR ABANDON WORK

If the Contractor is adjudged bankrupt or insolvent, or if he makes a general assignment for
the benefit of his creditors, or if a trustee or receiver is appointed for the Contractor or for any
of his property, or if he files a petition to take advantage of any debtor's act, or to reorganize
under the bankruptcy or applicable laws, or if he repeatedly fails to supply sufficient skilled
workmen or suitable materials or equipment, or if he repeatedly fails to make prompt
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payments to subcontractors or for labor, materials or equipment or if he disregards laws,
ordinances, rules, regulations or orders of any public body having jurisdiction of the work or if
he disregards the authority of the Engineer, or if he otherwise violates any provision of the
contract documents on City projects, then the Owner may, without prejudice to any other
right or remedy and after giving the Contractor and his surety a minimum of ten days from
delivery of a written notice, terminate the services of the Contractor and take possession of
the project and of all materials, equipment, tools, construction equipment and machinery
thereon owned by the Contractor, and finish the work by whatever method he may deem
expedient. In such case the Contractor shall not be entitled to receive any further payment
until the work is finished. If the unpaid balance of the contract price exceeds the direct and
indirect costs of completing the project, including compensation for additional professional
services, such excess shall be paid to the Contractor. If such costs exceed such unpaid
balance, the Contractor will pay the difference to the Owner. Such costs incurred by the
Owner will be determined by the Engineer and incorporated in a Change Order.

Where the Contractor's services have been so terminated by the Owner, said termination
shall not affect any right of the Owner against the Contractor then existing or which may
thereafter accrue. Any retention or payment of monies by the Owner due the Contractor will
not release the Contractor from compliance with the contract documents.

After ten calendar days from delivery of a written notice to the Contractor, the Owner may,
without cause and without prejudice to any other right or remedy, elect to abandon the
project and terminate the contract. In such case, the Contractor shall promptly remove all of
his equipment, temporary facilities and supplies from the premise, clean up the project and
contiguous properties. Otherwise, the Owner shall perform such housekeeping at the
expense of the Contractor. However, the Contractor shall be paid for all work executed and
any expense sustained plus reasonable profits as a result of such action by the Owner.

CONTRACTOR'S RIGHT TO TERMINATE OR STOP WORK

If, through no act or fault of the Contractor, the work on City projects is suspended for a
period of more than ninety calendar days by the Owner or under an order of court or other
public authority, or the Engineer fails to act on any request for payment within thirty calendar
days after it is submitted, or the Owner fails to pay the Contractor substantially the sum
approved by the Engineer within thirty calendar days of its approval and presentation, then
the Contractor may, after ten calendar days from delivery of a written notice to the Owner
and the Engineer, terminate the contract and recover from the Owner payment for all work
executed and all expenses sustained. In addition and in lieu of terminating the contract, if
the Engineer has failed to act on a request for payment or if the Owner has failed to make
any payment as aforesaid, the Contractor may upon ten calendar days notice to the Owner
and the Engineer stop the work until he has been paid all amounts then due, in which event
and upon resumption of the work, Change Orders shall be issued for adjusting the contract
price or extending the contract time, or both, to compensate for the costs and delays
attributable to the stoppage of the work.

SUBCONTRACTING

The Contractor may utilize the services of subcontractors on City projects on those parts of
the work, which under normal contracting practices, are performed by specialty
subcontractors.

The Contractor shall not award work to subcontractor(s), in excess of fifty percent of the total
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contract price, without prior written approval of the Owner.

The Contractor shall be fully responsible to the Owner for the acts and omissions of his
subcontractors, and of persons either directly or indirectly employed by them, as he is for the
acts and omissions of persons directly employed by him.

The Contractor shall cause appropriate provisions to be inserted in all subcontracts relative
to the work to bind subcontractors to the Contractor by the terms of the contract documents
insofar as applicable to the work of subcontractors and to give the Contractor the same
power as regards terminating any subcontract that the Owner may exercise over the
Contractor under any provision of the contract documents.

Nothing contained in this contract shall create any contractual relation between any
subcontractor and the Owner.

CONTRACT SECURITY

The Contractor shall, within seven calendar days after the receipt of the Notice of Award of a
City project, furnish the Owner with a Performance and Payment Bond in the penal sum of
the total contract price, conditioned upon the performance by the Contractor of all Change
Orders, undertakings, covenants, terms, conditions and agreements of the contract
documents, and upon the prompt payment by the Contractor to all persons supplying labor,
equipment and materials in the prosecution of the work provided by the contract documents.
Such bond shall be executed by the Contractor and a corporate bonding company licensed
to transact such business in the State of Colorado and listed in the most recent revision of
"Surety Companies Acceptable on Federal Bonds" as published in the U.S. Treasury
Department Circular No. 570. The expense of the bond shall be borne by the Contractor. If
at any time a surety on any such Bond is declared a bankrupt or loses its right to do business
in the State of Colorado, or is disapproved by the Owner, the Contractor shall, within ten
calendar days after notice from the Owner to do so, substitute an acceptable bond (or bonds)
in such form and sum and signed by such other surety or sureties as may be satisfactory to
the Owner. The premiums on such bond shall be paid by the Contractor. No further partial
payments shall be deemed due nor shall be made until the new surety or sureties shall have
furnished an acceptable bond to the Owner.

PARTIAL COMPLETION AND OCCUPANCY

At any time during the performance of the work that a portion of the permanent construction
has been satisfactorily completed, in accordance with the contract documents on City
projects, which is not required for the operation of the Contractor but is needed or required
by the Owner, the Engineer shall issue to the Contractor a written notice of partial
completion, and thereupon or at any time thereafter, the Owner may take over, occupy,
operate and use that portion of the construction therein described.

The notification of partial completion shall in no way be construed to constitute an extension
in contract time for the completion of all the work or as a waiver of the right of the Owner to
require the fulfillment of all the terms of the contract documents.

If such prior use should cause an increase in the cost of, or in the time required for,

performance of the Work, as determined by the Engineer, an equitable adjustment to the
Contractor shall be made and the contract documents modified by a Change Order.
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MEASUREMENT OF QUANTITIES FOR PAYMENT

Measurement for pay items in City project contracts shall be as defined in the Measurement
and Payment Section of the “City of Arvada Engineering Code of Standards and
Specifications for the Design and Construction of Public Improvements” or as modified in the
Special Conditions for the project. The methods of measurement and computation to be
used in determination of quantities; of work performed, of materials to be furnished and/or
installed; will be those methods generally recognized as conforming to good engineering
practice.

Sundry items which are incident to or required in the construction of the work, but are not
included as items in the Bid Schedule for a City project, shall be considered an integral part
of the work to be performed. All labor, materials, etc., required for such items shall be
furnished and installed, and the costs shall be included in the applicable contract unit price or
lump sum amount bid.

SCOPE OF PAYMENT

Payment to the Contractor on City projects will be made only for the actual quantities of
contract items constructed and installed in accordance with the plans and specifications.

Payment made at the contract unit price or lump sum amount bid shall be full compensation
for furnishing all labor, materials, equipment, appurtenances, taxes, insurance, permits and
incidentals necessary to complete the work as shown on the plans and as required by the
specifications. Each item, fixture, piece of equipment, etc., shall be complete in place,
operational and accepted.

No additional payment, over the amount bid, will be made for related work to any item unless
specifically called for in the contract. Neither will payment be made for materials wasted,
rejected or placed outside of plan limit lines.

PARTIAL PAYMENTS

The Engineer, on or about the twenty-fifth day of the month in which work on a City project is
performed, shall prepare for Contractor's approval, a partial payment estimate of the work
performed and materials placed in accordance with the contract documents.

Not more than eighty (80) percent of the cost of materials and equipment delivered and
suitably stored at or near the project site, but not incorporated in the work may be included in
an estimate; provided however, the Contractor furnishes invoices and supportive data
establishing title in the name of the Owner, to the Engineer.

The amount to be retained from partial payments will be ten percent of the value of
completed work, exclusive of mobilization and payment for materials on hand. When the
retainment on contracts exceeding $80,000 in value has reached five percent of the amount
of the contract, no further retainment will be made. Amount of retainment will be held until
such time as final payment is made with the following provision: When ninety-seven and
one-half percent of the work has been completed, the Engineer may, at his discretion and
with the consent of the Surety, reduce the retained amount to twice the value of the work
remaining to be done.

Earnings so retained on contracts exceeding $80,000 in value may be withdrawn by the
Contractor provided the Contractor provides the City with an irrevocable letter of credit in a
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form and from a financial institution acceptable to the Owner. Any amounts so retained by
the Owner under this provision shall be subject to Colorado Revised Statute §24-91-105.

The Contractor upon receipt of each partial payment estimate shall either indicate his
approval by signing and returning a copy to the Engineer, or return the estimate unsigned
and indicate, in writing, his reason for refusing payment.

The Owner, within fifteen (15) days of presentation to the Engineer of an approved patrtial
payment estimate, shall pay the Contractor the amount due thereon.

Upon receipt from the Contractor of an approved designated semifinal estimate, as prepared
by the Engineer, the Contractor shall, in writing, request the Engineer to make a semifinal
inspection in preparation for probationary acceptance of the work by the Owner. The
Engineer, upon receipt of written request for semifinal inspection, shall promptly make said
inspection of the work and issue to the Contractor a written notice advising him of any
deficiencies, corrective measures or clean up that he must complete prior to preparation of
the final payment request and probationary acceptance of the work.

All work covered by partial payment made shall thereupon become the sole property of the
Owner, but this provision shall not be construed as relieving the Contractor of the sole
responsibility for the care and protection of the work upon which payments have been made
or the restoration of any damaged work, or as a waiver of the right of the Owner to require
the fulfillment of all terms of the contract documents.

FINAL PAYMENT REQUEST, ACCEPTANCE AND RELEASE

Upon completion of the work on City projects and cleanup of the project site, the Engineer,
within ten calendar days thereafter shall:

A. Prepare a final payment request, for Contractor's approval, showing the total value
of the work completed in accordance with the contract documents and as modified
by any Change Orders, less the value of:

1. Partial payments previously made by the Owner to the Contractor.

2. Retention of any claims, on file with the Owner, against the Contractor

3. Estimated costs of completing any incomplete or unsatisfactory items of the
work.

4, Payments advanced by the Owner, to subcontractors, material and

equipment suppliers or others which are known by the Contractor to have
been made but not previously accounted for.

5. Liquidated damages not previously paid to the Owner by the Contractor.
B. Advise the Owner and Contractor by written notice that:
1. The work has been inspected and accepted by him under the conditions of

the contract documents.

2. The work, effective the date of the notice, is placed under probationary
acceptance, at the Contractor's expense, for a period of two (2) years.
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3. The entire balance shown on the final payment request, as prepared by the
Engineer, is due and payable within thirty calendar days from date of
approval thereof by the Contractor.

Upon approving the final payment request, as prepared by the Engineer, the Contractor by
such act, indemnifies and saves the Owner and his agents harmless from all claims growing
out of the lawful demands of subcontractors, laborers, workmen, mechanics, material men
and furnishers of machinery and parts thereof, equipment, tools, and all supplies incurred in
the furtherance of the performance of the work. The Contractor shall, at the Owner's
request, furnish satisfactory evidence that all obligations of the nature designated above
have been paid, discharged or waived. If the Contractor fails to do so, the Owner may, after
having notified the Contractor, withhold from the Contractor's unpaid compensation a sum of
money deemed reasonably sufficient to pay any and all such lawful claims until satisfactory
evidence is furnished that all liabilities have been fully discharged, in accordance with the
terms of the contract documents, but in no event shall the provisions of this sentence be
construed to impose any obligations upon the Owner to either the Contractor, his surety, or
any third party. Such funds shall not be withheld longer than ninety days following the date
fixed for final settlement as published unless an action is commenced within that time to
enforce such unpaid claim and a notice of lis pendens is filed with the City.

At the expiration of such ninety day period, the City shall pay to the contractor such moneys
and funds as are not the subject of suit and lis pendens notices and shall retain thereafter,
subject to the final outcome thereof, only sufficient funds to insure the payment of judgments
which may result from such suit. Failure on the part of a claimant to comply with the
provisions of Colorado Revised Statute Section 38-26-101, 38-26-106, and this section shall
relieve the City from any liability for making payment to the contractor. At any time within
ninety days following the date fixed for final settlement as published, any person, co-
partnership, association of persons, company, or corporation, or its assigns, whose claims
have not been paid by any such contractor or subcontractor may commence an action to
recover the same, individually or collectively, against the surety on the Contractor's
Performance and Payment Bond.

The acceptance by the Contractor of final payment shall be and shall operate as a release to
the Owner of all claims and all liability to the Contractor other than claims in stated amounts
as may be specifically excepted by the Contractor for all things done or furnished in
connection with this work and for every act and neglect of the Owner and others relating to or
arising out of this work. Any payment, however, final or otherwise, shall not release the
Contractor or his sureties from the two (2) year probationary warranty acceptance period or
any other obligations under the contract documents or the Performance and Payment Bond.

In the event the Owner fails to make final payment as herein provided, there shall be added
daily interest at the rate of six percent per annum, commencing on the first day after said
payment is due and continuing until the payment is delivered or mailed to the Contractor.

INSURANCE

The Contractor shall at its own expense keep in full force and effect during the term of the
contract on City projects insurance as follows:

The Contractor shall secure and maintain statutory workmen's compensation.

The Contractor agrees to secure, at his own cost, a policy or policies of insurance sufficient
to insure against the liability assumed by the Contractor pursuant to the provisions of
paragraph 2.36 of these General Conditions. The Contractor's insurer must be rated "B+" or
better, according to Best's Key Rating Guide and must be admitted to do business in the
State of Colorado. The Contractor shall provide the Owner with a certificate of insurance
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from a properly qualified representative of the insurer, that any policy purchased pursuant to
this contract complies with the conditions required by this contract. The certificate of
insurance must show current name and address of the insured(s) hamed in the policy. The
Contractor shall not commence any work under this contract, and shall not allow any
subcontractor or any officer, employee, or agent of the Contractor or any subcontractor to
commence any work under this contract, until any such certification has been received and
approved by the Owner.

The Contractor shall not be relieved of any liability assumed pursuant to the foregoing
paragraph by reason if its failure to secure insurance as required by this contract or by
reason of its failure to secure insurance in sufficient amounts, of sufficient durations, or of
sufficient types to cover such liability. The required policy shall meet the following
conditions:

A. The policy limits shall be as follows:

1. The limit for an injury to one person in any single occurrence shall be no
less than $1,000,000, and the limit for an injury to two or more persons in
any single occurrence shall be no less than $2,000,000. Costs of defense
shall not be included within such limits or, if they are so included, the
minimum limits shall be $1,000,000 combined single limits.

2. The general aggregate limit shall be unlimited or at least $2,000,000.

B. The policy shall include the Owner as an additional insured. The parties hereto
understand and agree that the Owner is relying on and does not waive or intend to
waive by this contract, any provision hereof, including the provisions of this
paragraph, the monetary limitations (presently $1,000,000 per person and
$2,000,000 per occurrence) or any other rights, immunities, and protections
provided by the Colorado Governmental Immunity Act, C.R.S. 24-10-101, et seq., as
from time to time amended, or otherwise available to the Owner.

C. The insurer shall give the Owner notification of any cancellation or termination by
refusal to renew the policy or any change in coverage of the policy in the manner
provided by law. If no such notification is provided by law, the insurer shall give the
Owner at least thirty (30) days prior written notification of any cancellation or
termination by refusal to renew the policy or of any change in coverage of the policy,
unless cancellation or termination is for non-payment of premium, in which case, the
industry standard of ten (10) days prior written notification shall apply.

D. The Contractor shall be solely responsible for any deductible losses under the
policy.
E. If the policy is a claims made policy, the policy shall provide the Contractor the right

to purchase, upon cancellation or termination by refusal to renew the policy, an
extended reporting period of not less than two years. The Contractor agrees to
purchase such an extended reporting period should the policy be cancelled or
terminated.

F. If the policy is a claims made policy, the policy shall give the Owner the right to
purchase the extended reporting period described in paragraph E above if the
Contractor fails to purchase such an extended reporting period as required by this
contract. The Owner's exercise of such right shall not relieve the Contractor of any
liability for its failure to purchase such an extended reporting period as required by
this contract.
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G. If the policy is a claims made policy, the retroactive date of any renewal of such
policy shall be no later than the date this contract is signed by the parties hereto.

H. If the Contractor purchases a subsequent claims made policy in place of any prior
policy, the retroactive date of such subsequent policy shall be no later than the date
the contract is signed by the parties hereto.

The Contractor shall secure and maintain, at his own expense, if applicable or called
for in the Special Conditions for the City project, the following insurance coverage:

Fire, extended coverage and vandalism insurance on the project to the full insurable
value thereof for the benefit of the Owner, the Contractor and subcontractors.

"All Risk" type builder's risk insurance for work to be performed. Unless otherwise
authorized by the Owner, the amount shall not be less than the contract price totaled
in the Bid Proposal. The policy shall cover not less than the losses due to fire,
explosion, hail, lightning, vandalism, malicious mischief, wind, collapse, riot, aircraft
and smoke during the contract time and until the work is accepted by the Owner.
The policy shall name as the insured the Contractor, the Owner and their designated
agents.

Special Comprehensive General Bodily Injury and Property Damage for the period
of time that work being performed is encroaching on property owned or controlled by
individuals, partnerships or corporations such as irrigation companies and railroads,
state or federal agencies, and to limits set forth in their permit. The policy shall be
issued to the permittee and name as the insured the Contractor, the Owner and their
designated agents.

The Contractor must comply with the Owner's requirements for filing certificates of
insurance, as determined by the Risk Management Division. A certificate of
insurance acceptable to the Risk Management Division must be provided at the time
the contract is executed by the parties hereto unless both parties arrange otherwise.
The Contractor is responsible for submitting certificate(s) of insurance, subject to the
insurance requirements described above, for all subcontractors. All certificates of
insurance are subject to periodic verification and approval by the Owner.

SEPARATE CONTRACTS

The Owner reserves the right to let other contracts in connection with City projects, or
contiguous thereto. The Contractor shall afford other Contractors, utility companies or
Owner's forces reasonable opportunity for the introduction and storage of their materials and

the execution of their work, and shall properly connect and coordinate his work with theirs. If
the proper execution or results of any part of the Contractor's work depends upon the work of
any other Contractor, the Contractor shall inspect and promptly report to the Engineer any
defects in such work that render it unsuitable for such proper execution and results.

If the performance of additional work by other Contractors, utility companies or the Owner is
not noted in the contract documents prior to the execution of the contract, written notice
thereof shall be given to the Contractor by the Engineer, prior to starting any such additional
work. Ifthe Contractor believes that the performance of such additional work by the Owner or
others entitles him to a change in contract price or time, or both, he may, by written notice to
the Engineer, request a Change Order as provided under Changes in the Work.
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HOUSEKEEPING AND CLEANUP

At all times during the progress of work the Contractor, at his expense, shall maintain the
construction site, storage yard, adjacent properties, both public and private, policed and free
of litter or trash. All material and equipment to be incorporated in the work shall be stored in
a neat appearing manner and protected from damage or the elements until accepted in
accordance with the contract documents and “City of Arvada Engineering Code of Standards
and Specifications for the Design and Construction of Public Improvements”.

Prior to final payment on City projects, the Contractor, at his expense, shall remove from the
project site and from contiguous private and public property, all temporary structures,
equipment, rubbish and waste materials resulting from his operations. He shall clean up,
police around and over all facilities that the Owner will acquire maintenance thereof.

Disposal areas for waste material, from the Contractor's operation, shall be those areas that
comply in every way with local ordinances and are approved by the Engineer.

ASSIGNMENT

Neither the Contractor nor the Owner shall sell, transfer, sublet as a whole, or otherwise
dispose of a City contract or any portion thereof without the written consent of the other and
its surety; nor shall the Contractor assign any monies due or to become due to him
thereunder, except to a bank or financial institution acceptable to the Owner.

INDEMNIFICATION

The Contractor agrees to investigate, defend, indemnify and hold harmless (including court
costs and attorney fees, whether or not the claim or claims alleged are groundless, false, or
fraudulent) the Owner, its officers, employees, insurers, and self-insurance pool, from and
against all liability, claims and demands on account of personal injuries, including without
limitation worker compensation claims and death claims, or property loss or damage, or any
other loss of any kind whatsoever, which arises out of or are in any manner connected with
this contract, whether or not such injury, loss, or damage is caused by, or is claimed to be
caused by, the act, omission, negligence or other fault of the Contractor, any employees of
the Contractor, any subcontractor, anyone directly or indirectly employed by any of them or
anyone for whose acts any of them may be liable; or by accident; or by any other cause.
Nothing herein is intended to constitute a covenant, promise, or agreement to indemnify and
hold harmless the Owner from any liability or damages directly caused by or attributable to
the Owner’s own negligence, nor is anything herein intended to be nor may be construed as
a waiver of the immunities, protections, or limitations on damages provided to the Owner by
the Colorado Governmental Immunity Act, C.R.S. 88 24-10-101 through 24-10-120, as it may
from time to time be amended.

ENGINEER'S STATUS AND DECISIONS

The Engineer shall act as the Owner's representative during the construction period. He
shall decide questions which arise in the execution of the work on both City projects and
private developer projects. He shall perform technical inspections in the field, in laboratories,
at factories, at sources of supply and wherever he feels the necessity to determine the
guality and acceptability of material and equipment furnished and work performed. He shall
reject all material, equipment and work which fail to conform to the Specifications. He shall
stop the performance of the work whenever such stoppage may be necessary to insure the
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proper execution of the contract documents on City projects. He shall determine the quantity
of work to be paid for and prepare all partial payments, estimates and the final payment
request on City projects for submittal to the Owner after obtaining the Contractor's approval
thereof.

The Engineer will not be responsible for the construction means, controls, techniques,
sequences, procedures or construction safety.

The Engineer shall, within a reasonable time after presentation, make decisions by written
notice on all claims of the Owner or the Contractor on all matters relating to the execution
and progress of the work or the interpretation of the contract documents on City projects.

LAND, RIGHTS-OF-WAY, EASEMENTS AND ENCROACHMENTS

Prior to issuance of Notice to Proceed on a City project, the Owner shall obtain all land and
rights-of-way necessary for carrying out and for the completion of the work to be performed
pursuant to the contract documents, unless otherwise stated in the Special Conditions or
mutually agreed to.

The Owner shall indicate on the drawings or provide to the Contractor information which
delineates and describes the lands owned, rights-of-way and easements acquired, and
encroachments over lands upon which the work is to be performed.

Delays in furnishing land for the work by the Owner may be deemed proper cause for a
change in the contract price, contract time, or both.

The Contractor shall provide, at his own expense and without liability to the Owner, any
additional land and access thereto that the Contractor may desire for temporary construction
facilities, or for storage of materials and equipment.

GUARANTY AND WARRANTY

The Contractor shall guarantee all material and equipment incorporated in, and warrant all
workmanship on, the project for a period of two (2) years from the date of written notice of
warranty commencement of the project or portions thereof. The Contractor shall within forty-
eight hours after notification from the Owner, subsequently verified by written notice, make
all needed repairs and corrections which develop or result from defective workmanship,
materials or equipment.

In the event the Contractor should fail to make such repairs, adjustments, or performs other
necessary work required to correct any deficiencies, the Owner may do so and charge the
Contractor the cost thereby incurred. The Performance and Payment Bond shall remain in
full force and effect through the two (2) year guarantee and warranty period on City projects.

TAXES

The Contractor will pay all applicable sales, use and other similar taxes required by the laws
of the State of Colorado. Developers, other responsible parties, and/or their subcontractors,
prior to requesting warranty commencement on their project shall furnish the Engineer
certified receipts of sales, use and other similar taxes, required by law, paid on all materials
and equipment incorporated in or used in the performance of the work. A complete list of all
materials that were incorporated in or used in the public improvement construction project as
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well as photocopies of the invoices shall also be submitted as documentation for the above
tax certification. This form must be submitted prior to the issuance of any certificates of
occupancy for any buildings or structures on properties served by the project.

Notwithstanding the above, the Contractor shall obtain from the Colorado Department of
Revenue a Certification of Exemption indicating, where applicable, that the Contractor's
purchase of construction or building materials is for use in the building, erection, alteration or
repair of public works owned and used by the City of Arvada, in its governmental capacity.
The Contractor shall file with the Engineer a certified copy of the Certification of Exemption,
prior to commencing Work.

Where a project is exempt from such tax, the amount of such tax shall not be included in any
bid proposal submitted to the City.

DESIGNING AND PERFORMING WORK WITHOUT A CONTRACT AGREEMENT

All property Owners, individuals, partnerships or corporations which engage in the
subdividing or improving of land, or in the design or construction of the Work, ultimately to be
maintained, operated, occupied or owned by the City of Arvada, other than those directly
contracting with the City, shall adhere to the “Engineering Code of Standard and
Specifications for the Design and Construction of Public Improvements” to which these
General Conditions are a part.

No portion of the work shall be performed until the Engineer has approved the drawings
pertaining thereto, and then only by a Contractor that is licensed and bonded to the City of
Arvada.

Those who are responsible for, or cause the work to be performed, and those who actually
perform the work, will be considered, for purposes of these General Conditions and Standard
Specifications, as having executed a contract agreement, as Contractor, with the City of
Arvada as Owner, even though no agreement exists. As such, they shall comply with all the
technical and performance provisions of these Specifications, be subject to inspection and
the directives of the Engineer.

COORDINATION WITH UTILITIES

Utility lines shown on construction plans have been plotted using the best available
information and do not necessarily reflect all utilities that may be encountered during
construction. The Contractor shall be responsible for prompt repair of any damage caused
to these or other utilities not shown on construction plans. No asphalt cutting or rotomilling
shall be completed until all utilities in the vicinity of the work have been field located by the
utility locating service. Any potential utility conflicts discovered after field locating is complete
shall be brought to the attention of the Engineer prior to making any street cuts.

It shall be the Contractor’s responsibility to make all arrangements with the utility Owner(s)
for utility relocations or adjustments so that utilities will not be in conflict with proposed
construction and to coordinate the sequence of such work to eliminate possible conflict with
construction progress.

The Contractor shall provide any advance notice required by the utility Owner(s) prior to
commencing any work affecting said utility(ies).

Work involving changes in, or interference with, utility service shall be done at such times
and in such a manner that it will cause the least interference with the proper handling and
delivery of the utility services to the receiving customers.
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Should the Contractor desire to have any rearrangement made in any utility facility for his
convenience in order to facilitate his construction operations, he shall make whatever
arrangements are necessary with the Owners of such utility for such rearrangement and bear
all expenses in connection therewith.

Attention is directed to the possible existence of underground facilities not known to the City
and therefore not shown on construction plans or in a location different from that which is
indicated on the plans, or field located by City personnel or the Utility Notification Center of
Colorado. The Contractor shall take reasonable steps to ascertain the exact location of all
underground facilities prior to doing work that may damage such facilities or interfere with
their service. Ifthe Contractor discovers underground facilities not indicated on the plans or
in locations not indicated by City personnel, he shall immediately give the Engineer and the
utility Owner written notification of the existence of such facilities and coordinate the
rearrangement of the facility as previously described.

No additional payment on City projects will be made to the Contractor for delays caused by
the existence of utilities, for field verifying utility locations, for coordination with utility
companies, for utility relocations, or for down time due to the inactivity of utility companies.
These items shall all be considered a subsidiary obligation of the City contract.

CLAIMS FOR CONTRACT ADJUSTMENTS

The following policy shall be used for all Claims for Contract Adjustments filed by contractors
on City projects. The policy herein described is based on Colorado Department of
Transportation (CDOT) Standard Specifications for Road and Bridge Construction, 1999
Edition, Subsection 105.17.

A. All claims filed by the Contractor based upon (1) work or materials not clearly
defined in the Contract, (2) extra work not ordered by the Engineer in the form of a
Field Order, (3) extension of time made pursuant to subsection 2.18, or (4) any other
cause, resulting in requests for additional compensation or time on City projects,
shall be governed by this subsection.

B. Upon discovery of any facts which formulate the basis of a potential claim, the
Contractor shall give immediate oral or written notice to the Project Engineer to
enable the City to obtain its independent evidence of these facts.

Within seven calendar days after the discovery of the facts giving rise to a claim, the
Contractor shall formally notify the Project Engineer in writing of the intent to file a
claim as defined in subsection 2.43 (a). The Contractor’s formal notification of intent
to file a claim shall describe the contractual and legal basis of the claim and factual
evidence supporting the claim.

If immediate and formal notifications are not properly given by the Contractor
according to these Specifications, the Contractor shall not be entitled to any
additional compensation or extension of time for any cause related to the claim,
including any act or failure to act by the Engineer, and the Contractor shall not be
entitled to any claim. Any claim based upon any cause, for which prior and formal
notifications to file a claim are not properly given by the Contractor, will be
considered invalid and will be denied by the Project Engineer on the basis that
proper notifications, as required herein, were not given. The Contractor’s prior and
formal notifications of intent to file a claim and subsequent Department
acknowledgement of those notifications shall not be construed as proving or
substantiating the validity of the Contractor’s claim as related to the contractual
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basis of the claim, factual information related to the claim, or cost, or amount of time
extension related to the claim.

When the Contractor provides immediate and formal notifications of intent to file a
claim pursuant to subsection 2.43 (b), the claim will be reviewed by the Project
Engineer who will render a written decision to the Contractor to either affirm the
claim as valid or deny the claim, in whole or in part, in accordance with all contract
documents and the following procedure:

1.

At any time prior to final acceptance of the project, made pursuant to
subsection 2.31, and regardless of what correspondence or documents
have been previously transmitted, the Contractor shall formally submit to
the Project Engineer a complete claim package including a quantification of
all alleged costs and time impacts, and all supporting documents which
represent the final position the Contractor wishes to have considered by the
City. The time period within which the Contractor is to provide such written
documentation may be extended by the Project Engineer if requested by
the Contractor and if the Project Engineer determines an extension would
enhance the claim record and improve the potential for resolution of the
claim. If the Contractor fails to provide such written documentation prior to
final acceptance of the project, or within an extended time period authorized
by the Project Engineer, the Project Engineer will base the decision upon
the information previously submitted in the Contractor’s notification of intent
to file a claim and pertinent specification and contract documents.

It will be the responsibility of the Contractor to keep full and complete
records of the costs and additional time incurred for any claim. The
Contractor shall permit the Engineer to examine and copy those records
and any other records as may be required by the Engineer to determine the
facts or contentions involved in the claim. The Contractor shall retain those
records until there is a final resolution of the Claim or for three years after
acceptance of the project, whichever is longer.

The Project Engineer: (1) will review the information in the Contractor’s
written notification of intent to file a claim, (2) will review all written
documents as submitted by the Contractor in support of the claim, and (3)
may consider any other information available in rendering a decision. The
Project Engineer will assemble and maintain a claim record comprised of all
written documents submitted by the Contractor in support of the claim and
all other written documents considered by the Project Engineer in reaching
a decision. All documentation the Contractor wants considered shall be
made available to the Project Engineer and will be made a part of the claim
record during the review of the claim. Once the claim record has been
assembled by the Project Engineer, the submission of additional
information, other than clarification data supporting previously submitted
documentation, at any subsequent levels of review by anyone, will not be
permitted. The Project Engineer will provide a copy of the complete claim
record along with the written decision to the Contractor describing the
contractual basis and factual information considered by the Project
Engineer in reaching a decision.

The Project Engineer will render a written decision to the Contractor within
60 days from the receipt of the Contractor's submission of all written
documentation supporting the claim. If more than one claim has been filed
by the Contractor on the Project, the Project Engineer will have the right to
consolidate all related claims and issue one decision on all such claims
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D.

provided that consolidation of claims does not extend the time period within
which the Project Engineer is to render a decision. Consolidation of
unrelated claims will not be made. If the Project Engineer fails to render a
written decision to the Contractor within the specified 60 day time period, or
within any extended time period as agreed to by both parties, the Contractor
must either: (1) accept this as a denial of the claim, or (2) appeal the claim
to the City Engineer, in the same manner as if the Project Engineer had
denied the Contractor’s claim, according to subsection 2.43.

If the Contractor disagrees with the written decision of the Project Engineer, the
Contractor must either: (1) accept the Project Engineer’s decision as final, (2) file a
one-time written appeal to the Project Engineer with the submission of additional
information, or (3) file a written appeal to the City Engineer based on all information
previously submitted and made a part of the claim record. The Contractor’s written
appeal shall be made within 30 days from the receipt of the Project Engineer’'s
written decision. The Contractor hereby agrees that if a written appeal is not
properly filed within this specified 30 day time period, the claim shall be considered
to be abandoned by the Contractor and settled in the same manner as if the
Contractor had agreed with and accepted the Project Engineer’s written decision as
final. Failure by the Contractor to properly file a written appeal, according to these
Specifications, shall bar the Contractor from any further administrative remedy for
said claim under the Contract.

When the Contractor properly files a written appeal to the Project Engineer pursuant
to subsection 2.43 (d), the Project Engineer will review all new submissions made by
the Contractor and render a decision to the Contractor pursuant to subsection 2.43
(c), except that the decision will be due within 30 days. When a written appeal to
the City Engineer is properly filed by the Contractor pursuant to subsection 2.43 (d),
the Project Engineer will provide the complete claim record, as defined by
subsection 2.43 (c) (2), to the City Engineer. The claim will be reviewed by the City
Engineer who will render a written decision to the Contractor to either affirm,
overrule, or modify the Project Engineer's decision, in whole or in part, in
accordance with all contract documents and the following procedure:

1. For the purpose of this subsection, City Engineer shall be understood to
mean the City Engineer or the City Engineer’s designated representative.

2. The City Engineer will maintain the claim record during the review of the
claim. The Contractor’s written appeal to the City Engineer will be made a
part of the claim record. Either the Contractor or the City may request an
oral hearing of the claim before the City Engineer. When an oral hearing is
requested by either party, both the Project Engineer and the Contractor’s
representative shall be present and the hearing shall be conducted at a time
which is convenient to all parties. The City Engineer will consider all written
documents in the claim record and all oral presentations in support of that
record made by the Contractor and the Project Engineer. The City
Engineer will not consider any written documents or oral arguments, other
than clarification and data supporting previously submitted documentation,
which have not previously been made a part of the claim record.

3. The City Engineer will render a written decision to the Contractor within 45
days from the receipt of the Contractor’s written appeal, unless both parties
agree to an extension of time. If the City Engineer fails to render a written
decision to the Contractor within the specified 45 day time period, or within
any extended time period as agreed by both parties, the Contractor must
either: (1) accept this as a denial of the claim, or (2) appeal the claim to the
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Public Works Director, in the same manner as if the City Engineer had
denied the Contractor’s claim, according to subsection 2.43 (f).

If the Contractor disagrees with the written decision of the City Engineer, the
Contractor must either: (1) accept the City Engineer’s decision as final, or (2) file a
written appeal to the Public Works Director within 30 days from the receipt of the
City Engineer’s written decision. The Contractor hereby agrees that if a written
appeal is not properly filed within this specified 30 day time period, the claim will be
considered to be abandoned by the Contractor and settled in the same manner as if
the Contractor had agreed with and accepted the City Engineer’s written decision as
final. Failure by the Contractor to properly file a written appeal according to these
Specifications shall bar the Contractor from any further administrative remedy for
said claim under the Contract.

When the Contractor properly files a written appeal to the Public Works Director
pursuant to subsection 2.43 (f), the complete claim record as maintained by the City
Engineer will be provided to the Public Works Director. The Public Works Director
will review said claim and will render a written decision to the Contractor to either
affirm, overrule, or modify the City Engineer’s decision, in whole or in part, in
accordance with the following procedure:

1. The Contractor’s written appeal to the Public Works Director will be made a
part of the claim record. Either the Contractor or the Public Works Director
may request that a review board be convened to review the claim and
provide a recommendation to the Public Works Director. A review board
will not be convened when the value of the claim is less than $20,000.
When such a request is made by either party, the review board shall be
convened pursuant to subsection 2.43 (h).

2. When a review board is not requested by either the Contractor or the Public
Works Director, the Public Works Director will render a decision after
reviewing the information contained in the claim record. The Public Works
Director will not consider any written documents or oral arguments, other
than clarification and data supporting previously submitted documentation,
which have not previously been made available to the City Engineer and
properly made a part of the claim record.

3. When a review board is requested by either the Contractor or the Public
Works Director, it shall be convened pursuant to subsection 2.43 (h). The
Public Works Director will consider the entire administrative claim record,
including the recommendation of the review board. The Public Works
Director will not consider any written documents or oral arguments which
have not been made available to the review board and made a part of the
claim record. The Public Works Director will not be bound by the
recommendation of the review board. The decision of the Public Works
Director will represent the final administrative remedy under the Contract
available to the Contractor for said claim.

When requested by either the Contractor or the Public Works Director, pursuant to
subsection 2.43 (g), a review board shall be convened to review the facts associated
with the claim to provide a recommendation to the Public Works Director in
accordance with the following procedure:

1. The review board shall consist of three members. One member shall be
selected and directly paid by the Contractor. One member will be selected
by the Public Works Director and directly paid by the City. The third
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member shall be selected by mutual agreement of the other two members.
Review board members shall not be employed by or affiliated with the
claimant Contractor. City employees shall not serve on the review board.
Review board members shall not have assisted either in the evaluation,
preparation, or presentation of the claim case either for the Contractor or
the City or have rendered an opinion on the merits of the claim for either
party, and shall not do so during the proceedings of a review board hearing.
The costs and reasonable expenses of the third member shall be directly
paid by the City. The City will subtract one-half of the cost of the third
member from the Contractor’s final payment.

2. Once established, the review board shall serve at the convenience of the
Public Works Director until the final decision is rendered. The entire claim
record will be made available to the review board by the Public Works
Director. An oral hearing of the claim will be conducted before the review
board. The review board shall consider all written information available in
the claim record and all oral presentations in support of that record by the
Contractor and the City. The review board shall not consider any written
documents or oral arguments which have not previously been made a part
of the claim record, other than clarification and data supporting previously
submitted documentation. After complete review of the facts associated
with the claim, the review board shall provide a written recommendation for
resolution of the claim to the Public Works Director. The review board’s
recommendation shall include: (1) a summary of the issues and factual
evidence presented by the Contractor and the Department concerning the
claim, (2) recommendations concerning the validity of the claim, (3)
recommendations concerning the value of the claim as to cost and time
impacts if the claim is determined to be valid, and (4) the contractual and
factual bases supporting the recommendations made. The review board
shall act only in an advisory capacity to the Public Works Director, with no
direct authority for resolution of the claim.

3. Upon receipt of the recommendation of the review board, the Public Works
Director will render a final decision pursuant to subsection 2.43 (g).

4. A practicing attorney may not serve on the review board, participate in the
claimant Contractor’s oral claim presentation, question or cross examine
witnesses or object to the presentation of any testimony at the review board
hearing. Either party may have an attorney present at the review board
hearing to provide advice during the proceedings.

DEFAULT OF CONTRACT

A.

The Engineer may send a written notice of intent to find the Contractor in default to
the Contractor and the Surety by certified mail for any of the reasons listed below.
The notice will describe the conditions causing the impending default, advise them
of the actions required for remedy and state that if the conditions have not been
corrected within ten days of receipt of the notice, the City will find the Contractor in
default.

The Engineer may send a written notice of intent under this part (A) if the

Contractor:

1. Fails to begin the Contract work within the time specified to begin work, or
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2. Fails to perform the Contract work with sufficient resources to assure its
timely completion, or

3. Discontinues the Contract work, or
4, Fails to resume discontinued Contract work, or
5. Becomes insolvent, is declared bankrupt, commits an act of bankruptcy or

insolvency, allows a final judgment to remain unsatisfied for a period of ten
calendar days, makes an assignment for the benefit of creditors, or

6. Is a party to fraud.

If the Contractor fails to correct the conditions identified in the notice of intent to find
the Contractor in default within ten calendar days of receipt, the City may serve the
Contractor with an immediate notice of default and take prosecution of the work from
the Contractor. Copies of the default notice will also be sent, by certified mail, to the
Contractor and the Surety.

The Engineer may send a written notice of intent to find the Contractor in default to
the Contractor and the Surety by certified mail for the reason listed below. The
notice will include a stop work order which will require the Contractor to cease work
on the Contract Items that are unacceptable. The notice will describe the conditions
causing the impending default, advise the Contractor of the actions required for
remedy and state that if the conditions have not been corrected within ten days of
receipt of the notice, the City will find the Contractor in default.

The City may send a written notice of intent under this part (B) if the Contractor fails
to perform the work to Contract requirements or neglects or refuses to correct or
remove and replace rejected materials or unacceptable work.

The Contractor shall not resume work on the unacceptable Contract Items until the
following conditions have been met:

1. The Contractor shall submit a written proposal to the Engineer outlining the
procedures which will be followed by the Contractor to correct the
unacceptable conditions, and;

2. The Engineer and the Contractor shall meet to discuss the written proposal,
and;

3. The Engineer will issue written permission for the Contractor to commence
work.

If the Contractor fails to meet these three conditions within ten calendar days of
receipt of the notice of intent to find the Contractor in default, or if at any time after
the Contractor resumes work, the work does not meet Contract requirements or the
Contractor again neglects or refuses to correct or remove and replace rejected
materials or unacceptable work, the Department may serve the Contractor with an
immediate notice of default and take prosecution of the work from the Contractor.
Copies of the default notice will also be sent, by certified mail, to the Contractor and
the Surety.
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INFORMATION FOR BIDDERS FOR WORK ON CITY PROJECTS

RECEIPT AND OPENING OF BIDS

Bids will be received by the City of Arvada, Colorado (herein called the Owner) at the time
and place stated in the Advertisement for Bids and then publicly opened and read aloud.

Each Bid Proposal must be submitted in a sealed envelope, addressed to the City of Arvada,
Colorado, 8101 Ralston Road, Arvada, CO 80002. The envelope containing the Bid
Proposal should bear on the outside the name of the bidder, his address, the name of the
project and project number for which the Bid Proposal is submitted. Bidder shall assume full
responsibility for timely delivery of bid to the office of the City Engineer.

PREPARATION OF BID PROPOSAL

All bids must be made on the required Bid Proposal form. All blank spaces must be filled in,
in ink or typewritten, and the Bid Proposal must be fully completed and executed when
submitted. No alterations in the Bid Proposal or in the printed forms by erasures, deletions,
or interpolations will be acceptable unless each alteration is initialed by the Bidder. In case
of discrepancies, the unit price shall govern the extension and subsequent total.

MODIFICATION AND WITHDRAWAL OF BID PROPOSAL

The Owner may waive any informalities or minor defects or reject any and all Bids. Any Bid
Proposal may be withdrawn prior to the scheduled time for the opening of Bids or authorized
postponement thereof. Any Bid Proposal can be modified by telegraphic communication,
providing such communication is received by the Owner prior to the actual time of the Bid
opening. Any Bid Proposal received after the time and date specified shall not be
considered. No Bidder may withdraw his Bid Proposal within 45 days after the actual date of
the opening thereof. Should there be reasons why the contract cannot be awarded within
the specified period, the time may be extended by mutual agreement between the Owner
and the Bidder.

QUANTITY AND NATURE OF THE WORK

Bidders must satisfy themselves of the accuracy of the estimated quantities in the Bid
Schedule by examination of the site and a review of the drawings and specifications
including Addendum. After Bids have been submitted the Bidder shall not assert that there
was a misunderstanding concerning the quantities of work or of the nature of the work to be
done,

CONTRACT DOCUMENTS

The Contract Documents consisting of the Bid Documents, which include the Advertisement
for Bids, Information for Bidders, Special Conditions, Addendum, Bid Bond, Bid Proposal, Bid
Schedule, Project Drawings and the City of Arvada "Engineering Code of Standards and
Specifications for the Design and Construction of Public Improvements” latest edition, which
include the Measurement and Payment specifications, and the Notice of Award form,
Contract Agreement form, Performance and Payment Bond form, Notice to Proceed form
and Change Order form, when combined, contain the provisions required for the construction
of the Project. Information obtained from an agent or employee of the Owner or any other
person shall not affect the risks or obligations assumed by the Contractor or relieve him from
fulfilling any of the conditions of the contract.
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NOTICE OF SPECIAL REQUIREMENTS

Prior to submitting a Bid Proposal for the work, each Bidder should pay particular attention to
the General Conditions and Special Conditions, especially wherein they deal with the
following:

A. Insurance Requirements

B. Shop Drawings

C. Inspection and Testing of Materials
D Order of Procedure

E. Stated Allowances

BID SECURITY

Each Bid must be accompanied by a Bid Bond, on the City supplied form, payable to the
Owner for five (5) percent of the total amount of the Bid. As soon as the bid Prices have
been compared, the owner will return the bonds of all except the three lowest responsible
Bidders. When the Contract Agreement is executed the bonds of the two remaining
unsuccessful Bidders will be returned, The Bid Bond of the successful Bidder will be retained
until the Payment and Performance Bond has been executed and approved after which it will
be returned. A certified check may be used in lieu of a Bid Bond.

CONTRACT SECURITY

A Performance and Payment Bond, on the City supplied form, in the amount of 100% of the
Contract price, with a corporate surety approved by the Owner, will be required for the
faithful performance of the Contract.

POWER OF ATTORNEY

Attorneys-in fact who sign Bid Bonds or Payment and Performance Bonds must file with
each bond a certified and effective dated copy of their power of attorney.

NOTICE OF AWARD AND FAILURE TO ENTER INTO CONTRACT

The party to whom the Contract is to be awarded will be required to execute the Contract
Agreement in triplicate, obtain Certificates of Insurance and a Performance and Payment
Bond, as Contract security, within five (5) calendar days from the date the Notice of Award is
delivered to the Bidder. The Notice of Award shall be accompanied by the Contract
Agreement and the necessary Performance and Payment Bond forms. In case of failure of
the bidder to execute the Contract Agreement and provide satisfactory Insurance and
Contract Security, the owner may at his option, consider the Bidder in default, in which case
the Bid Bond accompanying the Proposal shall become the property of the Owner.

AWARD OF CONTRACT

The owner, within seven (7) calendar days of receipt of acceptable Contract Security and
triplicate copies of the Contract Agreement, signed by the Bidder to whom the Contract was
awarded, shall sign the Contract Agreement and return to the Bidder an executed copy of the
Contract Agreement. Should the owner not execute the Contract Agreement within such
period, the Bidder may by written notice withdraw his signed Contract Agreement. Such
notice of withdrawal shall be effective upon receipt of the written notice by the Owner.

231 01/07



City of Arvada

NOTICE TO PROCEED

The Notice to Proceed shall be issued within seven (7) calendar days of the execution of the
Contract Agreement by the Owner. Should there be reason why the Notice to Proceed
cannot be issued within such period, the time may be extended by mutual agreement
between the owner and the Contractor. In the event the Notice to Proceed has not been
issued within the seven day period or within the period mutually agreed upon the Contractor
may terminate the Contract Agreement without further liability on the part of either party.

QUALIFICATION OF BIDDER

The Owner may make such investigation as it deems necessary to determine the ability of
the Bidder to perform the work and the Bidder Shall furnish to the Owner all such information
and data for this purpose as the Owner may request. The Owner reserves the right to reject
any Bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the
owner that such Bidder is properly qualified to carry out the obligation of the Contract
Agreement and to complete the work contemplated therein.

CONDITIONAL BID

The Owner reserves the right, where its best interest will be served, to accept or reject any
conditional or qualified Bid.

INTENT OF AWARD

The Owner intends to award the Contract as a whole unless otherwise stated in the Special
Conditions, to the lowest Bidder, within the limits of funds available and to best service its
interest.

REGULATIONS

All applicable laws, ordinances and the rules and regulations of all authorities having
jurisdiction over construction of the project shall apply to the Contract throughout. Further,
the Bidder agrees to abide by all adopted Resolutions, such as; "An Equal Employment
Opportunity Program Affirmative Action Plan of the City of Arvada.”

CONDITIONS OF WORK AND OBLIGATION OF BIDDER

Each Bidder is responsible for inspecting the site and for reading and being thoroughly
familiar with the Contract Documents and for providing the names of major suppliers and
sub-contractors in the space provided on the Bid Proposal form. The failure or omission of
any Bidder to do any of the foregoing shall in no way relieve the Bidder from any obligation in
respect to his Bid Proposal.
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